
 
 

LETTER FROM PRESIDING OFFICER TO STANDARDS, PROCEDURES 
AND PUBLIC APPOINTMENTS COMMITTEE – 18 NOVEMBER 2011 

 
 
I am writing with regard to a proposal submitted to the SPCB by the 
Commission for Ethical Standards in Public Life in Scotland (the Commission) 
about a possible restructure of the Commission. 
 
As your Committee will know, in governance terms, the Commission has two 
members, the Public Appointments Commissioner for Scotland (PACS) and 
the Public Standards Commissioner for Scotland (PSCS), both of whom have 
their property, staff and services provided by the Commission.  The PACS is 
responsible for regulating the way appointments are made to the boards of 
public bodies and the PSCS is responsible for investigating complaints about 
MSPs, Councillors and members of public bodies.   
 
The current PACS, Karen Carlton, demits office on 31 May 2012 and the 
Commission considers that this would provide an opportunity to consider a 
restructure of the Commission.     
 
The Commission has proposed that the two Commissioner posts should be 
merged bringing responsibility for the delivery of the separate statutory 
functions together.  It is not proposed that there should be any diluting of the 
functions – the proposal is purely in terms of the governance arrangements of 
the organisation.   
 
In practice this would mean that when Karen Carlton’s term of appointment 
comes to an end, Stuart Allan would be appointed as the acting Public 
Appointments Commissioner as well as continuing in his Public Standards 
Commissioner role, until his term of office ends on 31 March 2014, when a 
new Commissioner would be recruited.  This arrangement would be 
competent under the Scottish Parliamentary Commissions, Commissioners 
etc. Act 2010 which provides, under section 7(6), that ‘The other 
Commissioner is eligible for appointment as an acting Commissioner.’ In order 
to balance the additional workload on the remaining Commissioner, the 
proposal is that further support would be required from the senior staff in both 
offices and that some staff should be upgraded.  In financial terms it is 
considered that a restructure could make savings of £36.9k in 2012-13 rising 
to full year savings of £43.7k thereafter. 
 
It is suggested that in addition to delivering financial savings, the proposed 
restructure would fit in with the ethos of continuous improvement.  The current 
model is effectively that of an organisation with two chief executives, with their 
own statutory functions and responsibilities albeit only one of the 
Commissioner’s, (the PAC) is the Accountable Officer.  The Commission does 
not consider this an optimum organisational model for the longer term within 
the wider context of the ethical standards framework. 
 
 The Commission’s proposal would provide a short term solution but to change 
the ‘Commission’ to a ‘Commissioner’, would require legislation. This could be 



 

   

taken forward by way of an Order under section 14 of the Public Services 
Reform (Scotland) Act 2010.  As the Commission is an SPCB supported body, 
the SPCB would request that Scottish Ministers bring forward a draft Order 
and undertake a consultation on the proposal.    An Order made under section 
14 is ‘super affirmative’ and subject to full parliamentary scrutiny.     
 
The SPCB considers that there is merit in the proposal, in both financial and 
governance terms.  The SPCB also recognises that your Committee has a 
direct interest in the work of the Commission and would wish to take the views 
of your Committee before making any approach to the Scottish Government. 
 
I should be grateful if your Committee could give consideration to the proposed 
restructure and offer your views to the SPCB. 
 
I am copying this letter to the Committee Clerk and should you require any 
clarification on the proposal in advance of the Committee’s consideration, your 
Committee Clerk may wish to contact Huw Williams, Head of Officeholder 
Services and Allowances Policy. 
 
I look forward to hearing from you once your Committee has had an 
opportunity to discuss this proposal. 
 
Yours sincerely 
 
 
 
 
TRICIA MARWICK 


